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Error to Circuit Court of City of Suffolk. 

Action by the Atlantic Coast Line Railroad Company against 
the Virginia Manufacturing Company. Judgment for defendant, 
and plaintiff brings error. Affirmed. 

Wm B. McLlzvaine, of Petersburg, for plaintiff in error. 
V. H. Kellam, of Norfolk, for defendant in error. 



MURPHEY'S HOTEL CO., Inc. v. BENET et al. 
June 8, 1916. 
[89 S. E. 104.] 

1. Mortgages (§ 156*)— Second Deed of Trust— Undocketed Judg- 
ment — -Priorities — "Purchaser" of Real Estate. — Subject to the first 
deed of trust, the trustee under a second deed of trust of land to se- 
cure a debt is a purchaser of real estate within Code 1904, § 3570, 
providing that a judgment not docketed in the county shall not be 
a lien on real estate as against a purchaser thereof for value with- 
out notice. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 360-365; 
Dec. Dig. § 156.* 10 Va.-W. Va. Enc. Dig. 47. 

For other definitions, see Words and Phrases, First and Second 
Series, Purchaser.] 

2. Mortgages (§ 151 (5)*) — Deed of Trust— Undocketed Judgment 
— Priorities — Quitclaim." — Relative to its being protected against an 
undocketed judgment, a second deed of trust, in the usual form of 
a trust deed, conveying all the grantor's right, title, and interest in 
the lands, with covenant of general warranty, and stating that it is 
to secure payment of a $10,000 note, is not a quitclaim; a warranty 
being a distinguishing characteristic, and it appearing from the deed's 
terms that the consideration was adequate, and that the grantor in- 
tended to convey, and the grantee expected to be invested with, right 
and title to the property, so far as necessary to satisfy the debt se- 
cured. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 320-322, 
332-336; Dec. Dig. § 151 (5).* 10 Va.-W. Va. Enc. Dig. 47. 

For other definitions, see Words and Phrases, First and Second 
Series, Quitclaim.] 

3. Mortgages (§ 154 (2)*)— Deed of Trust— Undocketed Judgment 
— Priorities — Notice. — Relative to priority of a deed of trust by B., of 
land in G. county, to secure T., and a previous judgment against B., 
undocketed in G. county, reference in the deed of trust to a prior 
deed in the chain of title, which referred to suits in another county, 
did not require T. to investigate those suits and thus charge him 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



1916. ] DIGEST OF RECENT VIRGINIA DECISIONS. 357 

with notice of the judgment which such investigation would have 
disclosed, those suits constituting no part of his chain of title. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 347-349; 
Dec. Dig. § 154 (2).* 10 Va.-W. Va. Enc. Dig. 44.] 

4. Mortgages (§ 154 (2)*)— Deed of Trust— Judgment— Priorities 
— Docketing Judgment. — Necessity, under Code 1904, § 3570, of dock- 
eting a judgment in the county where land is situated that it may 
be a lien as against one taking a deed of trust thereon without no- 
tice, is not obviated by proving the judgment in a suit in another 
county for partition of that and other land. 

[Ed. Note.— For other cases, see Mortgages, Cent. Dig. §§ 347-349; 
Dec. Dig. § 154 (2).* 10 Va.-W. Va. Enc. Dig. 45.] 

Appeal from Chancery Court of Richmond. 

Suit between Murphy's Hotel Company, Incorporated, and 
Mary Lee Benet and others. From a decree holding said Benet's 
deed of trust to Thomas Toby had priority over certain judg- 
ments, the judgment creditors appeal. Affirmed. 

A. B. Dickinson and R. H. Talley, both of Richmond, for ap- 
pellants. 

W . P. De Saussure, of Richmond, and /. Winston Read, of 
Newport News, for. appellee. 



BOYCE v. WESTERN UNION TELEGRAPH CO. 

June 8, 1916. 

[89 S. E. 106.] 

1. Telegraphs and Telephones (§ 54 (5)*) — Mistake in Transmission 
— Unrepeated Message — Interstate Commerce — Recovery. — Act Cong. 
June 18, 1910, c. 309, 36 Stat. 544 (U. S. Comp. St. 1913, § 8563), 
makes telegraph companies common carriers subject to the provi- 
sions of the Interstate Commerce Act, and provides that messages 
may be classified into repeated and unrepeated messages, etc., and 
that different rates may be charged for the different classes of mes- 
sages. Plaintiff sent an unrepeated night letter written upon a blank, 
stipulating that, unless the message was repeated at a charge in 
addition of one-half the unrepeated message rate, the company would 
not be liable for mistakes in transmission beyond the amount re- 
ceived for sending the message, and the message "ship me fifteen 
mules all mares and extra good," as delivered, read "ship me fifteen 
mules all mares no extra good." Held, that the stipulation was rea- 
sonable and enforceable, that such classification and charge was au- 
thorized by the act, and that the sender could recover only the 
amount paid the company. 

[Ed. Note. — Foi other cases, see Telegraphs and Telephones, Cent. 
Dig. §§ 43, 46; Dec. Dig. § 54 (5).* 13 Va.-W. Va. Enc. Dig. 186.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



